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MARYLAND LAWS.

Authority of the fame, Thatany Perfon or Perfons whatfoever, inhabiting with-
in this Province, and now being, or that hercafter fhall be indebted to any
Merchant, or others, either refident in, or trading to this Province, that hath To-
bacco ready, according to the Nature of the Debt he owes, andis willing to pay
the fame, and hathoffered it to his Creditor, his Factor, or Attorney,and by him
or them refufed, negleted, or delayed to be received,as aforefaid, it fhall and
may be lawtul to and for {fuch Debtor or Debtors, atany Time, between the Firft
Day of November and the laft Day of March in every Year, during the Con-
tinuance of this Act, and at no other Time, to repair to the next Juftice of
Peace, and there beforehim, upon making Oath of fuch Tobacco being already
tendred and neglected, refufed or delayed to be received, the faid Juftice fhall,
and is hereby impowered and required to appoint Two fufficient Perfons being
Frecholders in the Neighbourhood ( not being of Kin either to the Debtor
or Creditor ) where fuch Debror fhall dwell, to view, fearch, and look upon
{fuch Tobacco, fo ready to be paid in Difcharge of the Debt, and tendred, as
aforefaid ; which Two Perfons fo appointed {hall take their Oaths, to be ad-
miniftred by the Juftice aforefaid, well and truly to try ind examige into the
Matter aforefaid, and make Report to the Juftice aforefaid ; and if, upon Viewing
the fame, it be found thatthe Tobaccoaforefaid is clean, found, and merchantable,
and fit to be paid in Difcharge of the Debt aforefaid, they fhall and are hereby au-
thorized and impowered to mark the faid Tobacco in Hogfheads upon the Head,
and bulge for fuch Creditor, as aforefaid, and weigh the fame, and fignifie the
Neat Weight thereof unto the Juftice aforefaid ; which Tobacco fo tendred,
and refufed to be received, being viewed, marked, and weighed, as aforefaid,
fhall, for ever atter, be efteemed and taken as the propcr Goods and Tcbacco
of the Creditor, and in abfolute Difcharge of the D.bt aforefaid, or of {o
much thereof as the fame Tobacco fhall weigh (provided each Hogfhead weighs
Five hundred Neat, or upwards.)

A ~p becaufc many Contra&s, Bills, and Bonds, may be of different Nature
and Circumftances, It is hereby further Enacted and Declared, That upon
every fuch Viewing, as aforefaid, the Creditor, his Factor or Attorney, fhall
have Notice thereof by the faid Debtor ; and if he do not come to the Place,
and make known, by thewing the Contraét or Obligation, the Circumftances or
Nature of the Contract or Obligation, if the Tobacco viewed, as aforefaid, be
clean from Trath, {found, and merchantable, it fhall be marked and weighed in
Difcharge of fuch Debt, be the fame of what Nature foever ; and the Perfons
in whofe Houfes the Tobzcco lies, or thall lie, thall take Care of and preferve
the fame for One whole Year, as they are obliged to do Tobacco actually re-
ceived by any Creditor, Merchant, or others ; Any Lasw, Statute, or Ulfage to
the contrary notwithftanding,

Axp be it further Enated by the ‘Authority, Advice, and Confent afore-
faid, That if any Debtor, who hath tendred Tobacco to his Creditor, which
is in very good Condition, clear of all manner of Trafh, according to tie Tenor
of the Specialty aforefaid, and well packed in good feafoned Hogtheads, and
which Hogfheads of Tobacco contain Five hundred Pounds of Neat Tobacco
at the leaft, and which the Creditor refufed, and hath fuch Tobacco ready to
tender and pay to his Creditor, be yet notwithftanding fued and profecuted at
Law, in order to recover fuch Tobacco, as he fhall be indebted to his Cre-
ditor, it at the Trial the Detendant fhall make appear by Two fufhcient
Evidences that he tendred to the Plantiff fuch his Debt in fuch Tobacco,

ualified as aforefaid, having the Tobacco ready and full packed in Hog-
Hicads before the Plaintiff purchafed his Writ, then and in every fuch Cafe
the Plaintiff fhall not recover any Coft of Suit againft the Defendant, but fhall
pay the Defendant what Coft the Defendant hath in that Caufe expended,
to be deduéted out of the Plaintiff’s Debt by the Court, betore whom fuch
Suit fhall be; and the Plaintift fhall have j,udgmcnt tor what fhall be re-
maining,




